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TREATIES OR EXECUTIVE AGREEMENTS? 
CINSERT AVAILABLE IN TAPE LIBRARY) 
ANNCR + 

THERE'S A MOVE IN THE UNITED STATES CONGRESS TO MAKE ALL 
MAJOR AMERICAN INTERNATIONAL AGREEMENTS SUBJECTS TO SENATE 
APPROVAL. VOA'S EDWARD CONLEY HAS A REPORT: 

VOICE: 

SINCE THE DAYS OF GEORGE WASHINGTON, UNITED STATES 
PRESIDENTS HAVE HAD THE CONSTITUTIONAL RIGHT TO DEAL 
WITH OTHER NATIONS UNDER A PRACTICE KNOWN AS EXECUTIVE 
AGREEMENT. THOSE AGREEMENTS BECOME EFFECTIVE THROUGH THE 
FOREIGN POLICY MAKING POWERS OF THE PRESIDENT. THEY HAVE 
THE SAME BINDING INTERNATIONAL LEGALITY OF A TREATY ~~ 
A BI, OR MULTI-LATERAL PACT SENT TO CONGRESS BY THE 
CHIEF EXECUTIVE AND ENTERED INTO ONLY UPON THE APPROVAL 
OF TWO THIRDS OF THE U.S. SENATE. 

GENERALLY, TREATIES ARE THOUGHT OF AS MAJOR INITIATIVES, 
WHILE EXECUTIVE AGREEMENTS ARE MORE ROUTIME AFFAIRS -- 
EXTENDING OR PUTTING THE FINAL TOUCHES TO LEGISLATION 
ALREADY PASSED BY CONGRESS. 

BUT, ACCORDING TO DEMOCRATIC SENATOR DICK CLARK OF 
IOWA, THERE'S BEEN A DISTURBING TREND DURING THE COUNTRY’S 
HISTORY FOR PRESIDENTS TO USE THEIR EXECUTIVE AGREEMENT 
PRIVILEGE TO MAKE MAJOR INTERNATIONAL COMMITMENTS WITHOUT 
CONSULTING CONGRESS. THIS, HE SAYS, "CREATES A MAJOR 
IMBALANCE OF POWER BETWEEN CONGRESS AND THE EXECUTIVE BRANCH 


IN THE AREA OF FOREIGN POLICY." 
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SENATOR CLARK HAS RECENTLY CWEDNESDAY) INTRODUCED 
A RESOLUTION WHICH WOULD HAVE THE SENATE DECIDE IF 
EXECUTIVE AGREEMENTS ENTERED INTO AND REPORTED BY THE 
PRESIDENT TO CONGRESS ARE MAJOR. IF SUCH AN AGREEMENT 
INVOLVES WHAT THE SENATE FEELS IS "A SIGNIFICANT POLITICAL, 
MILITARY OR ECONOMIC COMMITMENT TO A FOREIGN COUNTRY", 
IT COULD THEN BE DESIGNATED AS A TREATY, AND SUBJECT TO 
TWO THEIROS SENATE VOTE APPROVAL. DESPITE THE LEGALITY 
OF THE ORIGINAL PRESIDENTIAL AGREEMENT, A SENATE REJECTION 
OF THE MEASURE COULD EVENTUALLY LEAD TO A CUTOFF OF 
ANY NECESSARY FUNDING, THUS MAKING THE EXECUTIVE AGREEMENT 
INEFFECTUAL. 

SENATOR CLARK SPELLED OUT THE REASONS FOR HIS 
RESOLUTION DURING A RECENT VOICE OF AMERICA INTERVIEW: 
TAPE: CUT ONE -- CLARK 1:00 


“WHAT THIS RESOLUTION WOULD DO IF IT WERE PASSED ... AND 
IT WOULD SIMPLY BE A SENSE OF THE SENATE RESOLUTION .., 
IT WOULD ESTABLISH GUIDELINES FOR AGREEMENTS TO BE 
CONSIDERED AS TREATIES SO THAT WE WOULD HAVE SOME CONCEPT 
OF WHAT A TREATY IS BASED ON, ITS SIGNIFICANCE AND SO 
FORTH, AT THE SAME TIME WE WOULD REQUIRE THE PRESIDENT 
TO CONSULT WITH THE FOREIGN RELATIONS COMMITTEE ... THE 
SENATE REALLY, OVER WHETHER OR NOT AGREEMENTS OUGHT TO BE 
SENT UP AS TREATIES. AND THEN WE GIVE OURSELVES THE 
PEROGATIVE OF DECLARING ANY AGREEMENT TO BE A TREATY, 

TO BE OF THAT KIND OF SIGNIFICANCE CONSISTENT WITH ITS 
GUIDELINES. SO WE THINK WE'VE KINO OF COVERED THE 
WATERFRONT IF WE CAN PASS THIS LEGISLATION IN TERMS 

OF BRINGING THE EXECUTIVE BRANCH BACK FROM A LONG 

TIME DEVELOPMENT OF SENDING AGREEMENTS UP AS EXECUTIVE 
AGREEMENTS RATHER THAN AS TREATIES. YOU KNOW, THESE 
DAYS, NOTHING OF SIGNIFICANCE HAS BEEN SENT UP AS A 
TREATY ... THEY'RE ALWAYS SENT UP AS EXECUTIVE AGREEMENTS.” 


BACKGROUNDER NO. 1-0587 PAGE 3 


VOICE: 

ACCORDING TO SENATOR CLARK, HIMSELF A MEMBER OF THE 
SENATE FOREIGN RELATIONS COMMITTEE, SINCE THE YEAR 1789 
SOME TWELVE HUNDRED TREATIES HAVE BEEN SUBMITTED TO 
THE SENATE FOR RATIFICATION WHILE EXECUTIVE AGREEMENTS 
HAVE TOTALLED SEVENTY-EIGHT HUNDRED. 

SENATOR CLARK'S RESOLUTION IS NOT TO BE VIEWED AS 
BEING AS SIGNIFICANT AS THE CONGRESSIONAL ACTION OF 
1973 WHICH SET LIMITS OW THE PRESIDENT'S COMMITMENT OF 
ARMED FORCES ABROAD. BASICALLY, IT WOULD GIVE THE 
SENATE THE OPPORTUNITY TO BROADEN ITS FOREIGN POLICY 
ACTIVITIES BY FORMALLY VOTING YES TO AGREEMENTS ALREADY 
IN FORCE. 8UT, IF PASSED, IT COULD THROUGH ITS 
THREAT TO THE FUNDING OF EXECUTIVE AGREEMENTS CHIP A LITTLE 
MORE OFF THE GRANITE PROTECTING EXECUTIVE FOREIGN POLICY 
MAKING POWERS. SO FAR, THERE'S BEEN NO COMMENT FROM 
THE WHITE HOUSE Ot THE CLARK PROPOSAL. 
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